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GR CASE NO: 1803/2012 
PROSECUTOR: STATE OF ASSAM 

ACCUSED PERSON: MD NOOR AMIN 

TYPED BY ME: MS M SARMAH, AJS 

                      JMFC, TEZPUR 

DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

  

GR CASE NO: 1803/2012 

(Arising out of Thelamara PS Case No: 103/2012) 

U/S 447/294/323/506 INDIAN PENAL CODE, 1860 

 

PROSECUTOR: State of Assam 

VERSUS 

ACCUSED: 1.) Md Noor Amin 

                                                           S/O Lt Sultan Ali 

        R/O Katonigaon, Thelamara                                       

PRESENT:  Ms Meenakshi Sarmah, AJS  

         Judicial Magistrate First Class, 

         Tezpur 

 

APPEARED: 

FOR THE STATE:  Sri J Adhikari, Astt PP 

FOR THE ACCUSED: Sri A K Saikia & Ors 

OFFENCE EXPLAINED ON: 20/5/2014 

EVIDENCE RECORDED ON: 8/9/2014, 15/10/2014 &21/8/2015 

ARGUMENT HEARD ON: 1/09/2015 

JUDGMENT DELIVERED ON: 14/09/2015  
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J U D G M E N T 

 

1. The brief facts leading to the prosecution of Md Noor Amin(hereinafter 

referred as accused person) in Thelamara P.S. Case No. 103/2012 u/s 

147/149/447/294/325/506 IPC is that on 13/7/2012 at about 11:30 AM 

the accused person along with Must Mursida Begum, Md Mozibur 

Rahman, Md Azibur Rahman and Must Anwara Begum had abused Must 

Majeda Begum (hereinafter referred to as informant) in slang words 

and also threatened them not to used the land near their house as a 

pavement for cows and humans. Thereafter with an intention to kill her 

husband Joinal Abedin (hereinafter referred to as victim) bought an 

iron plough. Thereafter the aforesaid persons tried to assault the victim. 

However the accused person and his daughter themselves got hurt by the 

said plough in their hand and neck respectively and the victim sustained 

injuries in head and neck.  

 

1. On receipt of an ejahar to this effect from the informant on 14/7/2012, 

O/C Tezpur P.S. registered above noted case and endorsed A.S.I. BK Nath 

to investigate the case.  The I/O then visited the place of occurrence, 

examined the witnesses and after arrest enlarged the accused person on 

bail.  Then on completion of investigation the I/O laid charge-sheet 

against the accused person U/S 447/294/323/506 IPC to stand trial in the 

court under the said sections of law.  

 

2. The aforesaid accused person appeared before the court. Particulars of 

offence U/S 447/294/323/506 IPC were read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried.   

 

 



Page 3 of 11 

GR CASE NO: 1803/2012 
PROSECUTOR: STATE OF ASSAM 

ACCUSED PERSON: MD NOOR AMIN 

TYPED BY ME: MS M SARMAH, AJS 

                      JMFC, TEZPUR 

3. The prosecution side has examined four witnesses and exhibited three 

documents in support of its case.  The defence case is total denial and 

adduced no evidence in defence.  

 

4.  The defence case of total denial as evident from the statement of the 

accused person recorded under section 313 CrPC.  

 

5. Upon the case set up by the prosecution I have framed the following 

points for determination in this case in order to arrive at a definite finding 

as regards the matter in dispute- 

 

 

(i.) Whether the accused person on 13/7/2012 at 

11:30 am in the house of the informant at 

Katonigaon uttered obscene words to the 

informant and the victim in public thereby 

creating annoyance and thereby committed 

offence under section 294 IPC? 

 

(ii.) Whether the accused person on the same date, 

time and place voluntarily cause hurt to the 

informant by means of a plough and juwali and 

thereby committed offence under section 323 

IPC? 

 

(iii.) Whether the accused person on the same date, 

time and place committed entered into the 

property of the victim to commit offence and 

thereby committed offence under section 447 

IPC? 

 

(iv.) Whether the accused person on the same date, 

time and place threatened to cause injury to the 
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victim and thereby committed offence under 

section 506 IPC? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

6. To establish the culpability of the accused person the prosecution side 

has examined four witnesses and exhibited three documents. I have gone 

through the same carefully. 

 

7. PW 1, Must Majeda Khatoon (hereinafter referred to as PW 1) 

had stated in his evidence that on 13/7/2012 at about 11:30 am while her 

husband Joinal Abedin came back home after ploughing thereafter the 

accused person , his daughter Mosida Begum, Anwara Khatoon and 

Mazibur Rahman had assaulted her victim husband infront of their house. 

She further stated that the accused person wanted two katha of their 

land for which he had beaten her husband. The accused had already 

taken over one katha of their land. PW 1 further stated that due to the 

assaults of the accused person, her husband had sustained injuries in his 

neck and back. After beating her husband the accused person along with 

the others went away. Thereafter PW 1 had gone to the police station. 

She proved Exhibit 1 as the ejahar. She further stated that after lodging 

of PW 1, the police had sent her husband for his medical treatment.  

 

8. In her cross examination PW 1 had stated that on 13/7/2012 the 

alleged incident took place at around 1 pm she had lodged Exhibit 1. She 

had asked the VDP secretary to write Exhibit 1 for her. However the 

signature of the writer of the ejahar is not mention in Exhibit 1. She also 

stated that Exhibit 1 was admitted in the police station on 14/7/2012. She 

also stated that whatever she had stated that had been written in Exhibit 

1. She also stated that the investigating officer of this case had 

interrogated her in connection with this case and had recorded her 

statement as well. She further stated that the distance between her 
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house and that of the accused is almost 1 km. The houses of Imitiaz Ali, 

Anwara Begum, Idris Ali and Hasan Ali are nearby her house. She stated 

that at the time of incident four-five persons came hearing the hue and 

cry and after incident many people gathered and one of them was Hazera 

Khatoon. She stated that her courtyard and the road passing by her 

house are same. She also stated that in connection with this incident 

Razia Khatoon had also filed a case against her victim husband. She also 

stated the accused and his daughter Mursida Begum was also injured in 

connection with this case. 

 

9. PW 2, Joinal Abdein (hereinafter referred to as PW 2) who is the 

victim of this case had deposed that on 13/7/2012 at about 11:30 am, 

while he was coming back from his field to his home and was tying his 

cow, the accused came with an iron plough and a juwali and then threw 

the juwali in the back of PW 2. However when the accused tried to hit PW 

2 by means of the plough, the son of the victim Motiur Rahman raised 

alarm and alerted PW 2. Thereafter PW 2 ran towards his house to save 

himself but the accused along with Mazibur Rahman, Anwara Begum and 

Musida Begum hold him and then the accused tried to hit him with the 

plough in his head. However when PW 2 tried to save him by means of 

the juwali but still he sustained a cut injury in his head with the plough of 

the accused. Thereafter he went inside his house and the accused person 

went away.  

 

10. In his cross examination PW 2 had stated that the distance between 

his house and that of the accused is almost 1 km. He also stated that 

near his house, Imtiaz Ali, Anwara Begum , Iddrish Ali and Bilal Hussain 

stays. He also stated that the wife of Imtiaz Ali had seen the incident and 

no one else. Further he has no idea if any other person had seen the 

alleged incident. He said that on 13/7/2012 although he was sent for 

medical examination by the police but on the same date no ejahar was 

filed by them. He stated that the juwali was made of bamboo. He also 

stated that the accused and his daughter had also sustained injuries in 
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connection with the alleged incident and the accused person have also 

filed a case against him in connection with the alleged incident.  

 

11. PW 3, Johora Khatoon (hereinafter referred to as PW 3) had 

stated that on the date of alleged incident some dispute arose between 

the accused and the victim because the victim’s son had done latrine in 

the field of the accused. Thereafter the victim had assaulted the accused 

and the accused was injured. It is pertinent to mention that PW 3 was 

declared hostile by the prosecution and when cross examined by the 

prosecution she had denied that the accused had assaulted the victim by 

means of a juwali in his head. She also denied that she had stated before 

police that she knew that dispute was going on between the accused and 

the victim prior to the alleged incident. Further she deposed that she had 

not stated before police that she had seen the accused assaulting the 

victim.  

 

12. In her cross examination by defence, PW 3 had stated that on the 

date of alleged incident, no other persons were present. She also stated 

that the victim had beaten up the daughter of the accused person. She 

stated when the victim had cut the accused person, the accused fell down 

in the ground. She stated that she had not seen the accused person 

assaulted the victim.  

 

13. PW 4, Sri Bhaba Kanta Nath (hereinafter referred to as PW 4) is 

the Investigating officer of the case and his evidence is merely formal in 

nature. He stated that on 14/7/2012 the informant Majeda Khatoon had 

lodged the case. He proved Exhibit 2 as the sketch map and Exhibit 3 as 

the chargesheet.     

 

14. In his cross examination PW 4 had stated that on 13/7/2012 he had 

not got any ejahar from the informant of the case; although the Officer in 

Charge cane better say about the same. He also stated that the informant 

had not stated before him that the accused person had beaten her 

husband.  
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15. On perusal of the above evidences on record, it is seen that there many 

material contradictions in the evidence of PW 1 and the ejahar lodged by 

her. Firstly, PW 1 had stated in her Exhibit 1 that the accused person 

along with Must Mursida Begum, Md Mozibur Rahman and Must Anwara 

Begum had abused her and her husband in slang words. But neither she 

had stated so in her evidence nor have also mention the specific slang 

words in her Exhibit 1 so as find out whether those slang words (if used) 

is obscene and thereby is of such a nature so as to create public 

annoyance. In my opinion the omission of such facts is a material 

omission and somehow raise doubt upon the manner of occurrence 

because it is expected from the victims to gives a clear picture of the 

entire incident. Secondly, PW 1 had stated in her evidence that the 

accused person wanted to grab their two katha land but in her Exhibit 1 

she had only mention that the accused person along with Must Mursida 

Begum, Md Mozibur Rahman and Must Anwara Begum had threatnend 

them not to use their nearby land as pavement for cows and humans. 

Thirdly, in Exhibit 1 she claims that the accused person along with Must 

Mursida Begum, Md Mozibur Rahman and Must Anwara Begum tried to 

assault her husband by means of iron plough but in her evidence she had 

stated that the accused person had hit her victim husband thereby 

causing injuries in his neck and back i.e., the informant once had claimed 

that the accused tried to assault her husband and once she is stating that 

the accused person had assaulted her husband. There cannot be two 

things at the same time. Even in Exhibit 1, PW 1 had nowhere stated 

clearly that due to the assault of the accused person only, her victim 

husband had sustained injuries in his back and neck. Fourthly, PW 1 had 

mention in her Exhibit 1 that one Md Azibur Rahman had also 

accompanied the accused person, Md Noor Amin, Must Mursida Begum, 

Md Mozibur Rahman and Must Anwara Begum at the time of incident, but 

she had clearly omitted the said Azibur Rahman’s presence at the time of 

incident which raises doubt upon the fact as to whether any such incident 

and happened or not.   Lastly, PW 1 had stated in her evidence that 

Exhibit 1 was written by one Rustom Ali; however neither the signature of 
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the said person is found in the ejahar nor the said Rustom Ali is examined 

by the prosecution to show that the said Exhibit 1 was actually written as 

per the instruction by the PW 1.  

 

16. Coming to the evidence of PW 1 and PW 2, even there are contradictions 

in the statement made by them with regard to the alleged incident. PW 1 

had nowhere stated that when the accused person tried to hit her victim 

husband with a plough thereafter, her son Motiur Rahman raised alarm 

and alerted PW 2 who then ran towards the house to save himself but the 

accused along with Mazibur Rahman, Anwara Begum and Musida Begum 

hold him and tried to hit him with the plough in his head as had been 

alleged by the victim. On the other hand , PW 1 although had stated that 

at the time of incident four –five persons have gathered and thereafter 

many persons gathered; amongst them was one Hazera Khatoon but PW 

2 i.e., the victim had stated that he had no idea whether any people 

gathered at the time of incident. Also it is to be notable that nowhere PW 

2 i.e, the victim had stated that PW 1 was present at the time of alleged 

incident and this itself raises doubt upon the version of PW 1 with regard 

to the alleged incident.  

 

 

17. With regard to the evidence of PW 3 who had been declared hostile by 

the prosecution, it is important to mention that in a plethora of judgments 

the Hon’ble Apex Court had observed that, that version of the hostile 

witness which supports the prosecution case can be used partly by the 

prosecution. It is seen that PW 3 had also stated about a dispute arising 

between the accused person and the victim, but she had clearly stated 

that the accused was injured in the said dispute and not the victim. Even 

PW 1, PW 2 had also stated that the accused and his daughter was 

injured in the alleged incident which somehow gives authenticity to the 

statement made PW 3 with regard to the manner of incident and on the 

same hand also leads to doubts regarding the allegation made against the 

accused person by the victim and the informant.  
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18. Further the absence of any injury report of the victim is a material 

omission and the same leads me to draw adverse inference against the 

case set up by the prosecution that the accused had assaulted the victim. 

Moreover PW 1 who claims that the instant case was filed on 13/7/2012 

but PW 4 who is the Investigating officer of this case had clearly stated 

that no ejahar with regard to the alleged incident was received by him on 

the said date. There is nothing in the record which shows any 

maintenance of GD entry number to substantiate the claim of PW 1 that 

she had taken immediate action on her part. 

 

19. Moreover with regard to the offence of criminal trespass, PW 1 and PW 2 

had stated that the offence had taken place in the courtyard which is also 

a road. PW 3 also supports the said version by stating that the offence 

took place in the road. But if Exhibit 2 is seen than there is no clear 

picture of the courtyard or the road where the alleged offence had taken 

place which makes it blurred to ascertain that whether the accused 

person had trespassed into the property of the informant or not. Similarly 

with regard to the offence of criminal intimidation, except for Exhibit 1, 

there is no allegation of any threatening made by the principal witnesses 

or the other witnesses in their evidences against the accused person.   

 

20. In view of the discussion made above it is seen that the prosecution case 

is weak and full of doubts and in such environment of doubts and 

discrepancies, the involvement of the accused with regard to the offences 

seems questionable. As such the prosecution had failed to bring home the 

charges leveled against the accused person. 

 

21. DECISION:  The prosecution has failed to prove that the accused person 

have committed the alleged offences of voluntarily causing hurt, uttering 

obscene words etc at the relevant time as alleged in their ejahar.; as such 

all the points for determinations are answered in the negative and in 

favour of the accused person.  
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ORDER 

 

22. In view of the discussions made above and the decision reached in the 

foregoing issues it is held that the prosecution has failed to prove the 

charges against the accused person namely Md Noor Amin; as such the 

accused person is acquitted of the charges under section 

294/323/447/506 IPC and is set at liberty forthwith. 

 

23.  The bail bond of the aforesaid accused person and his surety shall 

remain in force for another six months from today. 

 

24.  The case is disposed of on contest without cost. 

 

Given under my hand and the seal of this court on this the 

14th   day of September, 2015 at Tezpur 

 

 

(Ms Meenakshi Sarmah) 

 Judicial Magistrate First Class,  

Tezpur, Sonitpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

1. EJAHAR 

2. SKETCH MAP 

3. CHARGESHEET 

DEFENCE EXHIBITS 

NONE 

COURT EXHIBITS: 

NONE 

PROSECUTION WITNESSES 

1. MUST MAJEDA KHATOON 

2. MD JOINAL ABEDIN] 

3. JOHORA KHATOON 

4. SRI BHABA KANTA NATH 

 

DEFENCE WITNESSES 

NONE 

COURT WITNESSES 

NONE 

 

(Ms Meenakshi Sarmah) 

 Judicial Magistrate First Class,  

Tezpur, Sonitpur 


